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F. No. Vl I l/1 0-50/lCD-Khod/O& NHQ|2022-23

OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS

fiffr erflfi rMEr 3n:Fd +,t arqtrq
First Floor, Custom House, Navrangpura, Ahmedabad -380 009

nqiF ditr, firr gffi. flqt, ;rq:t7rgu, 3r6rElirr6 - 380 oo9
Tel 07 2754 4630

DIN :2O22O87 1MNOOOOOOATSF

SHOW CAUSE NOTICE

M/s. Bhavya Impex, Plot No. 17, Lions Society, Nr. Lambe

Hanuman Temple, Sardar Nagar, Bharrnagar-364 OO2 (hereinafter

referred to as "the exporter"), having I.E.C. No. AVPPT 4562 Q and

G.S.T.I.N. No. 24 AVPPT 4562 Q IZK; filed Shipping Bill No.8282077

dated 30.01.2021 for export of "PARTS OF SHIP ENGINE (OLD AND

USED ELECTRICAL GOODS & ACCESSORIES SIEMENS 6ES5

ANALOG MODULE". They filed the Shipping Bill through their Customs

House Agent [C.H.A.] M/s. Nysa Shipping, L47, Chtnubhai Tower, Near

H. K. College, Ashram Road, Ahmedabad-38O 009, having License No.

CHA/AMD /Rl04/2018 (AAIFN 5308 A), (hereinafter referred to as "the

said C.H.A.") alongwith Tax Invoices and Packing List (R.U.D -1), at

I.C.D. Khodiyar. The buyer of the export goods was M/s. JSKR General

Trading LLC, 503-8, Backside Citimart, Rolla Street, Bur Dubai, U.A.E.

The details of Shipping Bill are as per the Table given below:-

Sr.
No,

Shipping
Bill No. &

Dt.

HSN
Code

Description of
Goods

Qty.
(No.l

Rate
per

piece
(u.s.D.l

F.O.B. in
excluding
r.G.s.T.

lRs.l

I.G.S.T.
involved

(Rs.)

1

8282077
dated

30.01.2021

8537
1000

Siemens 6ES5
Analog Module

I - Lot (Old
and Use
Electrical

Goods and
Accessories)

335 166.5 40,2t,52r /- 7 ,23,873 / -
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2. In respect of above Shipping Bill, the exporter had produced

Purchase Invoices No. TI/-445 dated 05.01 .2021 e TII-465 dated

L6.L2.2O20, issued by M/s. MARINA TRADING, Diamond Shopping

Centre, Nr. Shelarsha Pir Dargah, Darbari kothar Road, Bhavnagar.

(G.S.T.I.N No. 24 CXRPA 5L44 B IZU) & M/s. SEFI STEEL, Plot No.

182, VIP Park, Motita-lav Road, Kumbharwada, Bhavnaga,r (G.S.T.I.N

No. 24 AQQPC 6418 G IZW) respectively (hereinafter referred to as "the

supplier"). It appears that as per the System records of the Department,

the I.G.S.T. refund of M/s. Sefi Steel had been suspended on account

of an alert from R.M.C.C., Mumbai, which has marked them as "Risk5r

Exporter". Accordingly, it appears that the authenticity of the Purchase

Invoice was required to be verified for further processing of the above

Shipping Bill. The said exporter had declared their cargo for export

under Free Shipping Bills, without availing Drawback or M.E.I.S. but

would be claiming Input Tax Credit (I.T.C.) of Central Goods & Service

Tax and / or State Goods & Service Tax, to avail undue refund of

Integrated Goods & Service Tax (I.G.S.T.) with an intention to defraud

the exchequer.

3. In view of the above facts, letter, F. No. VIII/48-20/ICD-

KHD/Nysa/Shrey Export/2O21 dated O5.O2.2O21, was issued to Joint

Comrnissioner, Customs, Ahmedabad for permission to not to a11ow

clearance of the goods for export till preliminary findings of the search

of suppliers / exporter come to the light. Accordingly, verification of

premises of the following firms was proposed, vide above said letter

dated 05.O2.2021 & reminder letter dated 05.03.2021.

C.G.S.T. Jurisdiction

Commissionerate -
Bhavnagar, Division
Bhavnagar, Range -

S.
N,

Name of the
Firm

GST Regi.
No.

Registered Address of the
Firm

1
M/s. Shrey

Export

24
ACZMPK
7Oe7 Q

IZA

Plot No. 25, Bortalav Road,
Gitanagar, Bhavnagar-364

000.
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) M/s. Bhavya
Impex

24 AVPVI
4562 Q

lZK

Plot No. 17, Lions Society,
Near Lambe Hanuman
Temple, Sardarnagar,
Bhavnagar-364 OO2.

.1

M/s. Sefi
Steel,

Bharrnagar

24 AQQPC
6418 G

lzw

Plot No. 182, VIP Park,
MotiTalav Rd,

Kumbharwada, Bhavnasar

4 M/s. Marina
Trading

24 CXRPA
5144 B

tzv

Diamond Shopping Centre,
Nr. Shelarsh Pir Dargah,

Dabari Kothar Road
Bha',rlasar

4. As a part of further investigation in tl:e matter, Panchanama was

drawn on 06.03.2O2L in respect of M/s. Shrey Export & M/s. Bhavya

Impex, in presence of Sh. Himanshu Patel, C.H.A., M/s. Nysa Shipping,

Ahmedabad (on behalf of exporter M/s. Bhavya Impex) and Sh. Jagdish

Chandra Vegda, Executive Commercial, Warehouse In-charge,

C.O.N.C.O.R., detaining the goods under the reasonable belief that the

purchase invoices furnished by the exporter are bogus. Hence, the

goods detained under Detention Memo dated 06.03.2021 was handed

over to Warehouse ln-charge of l.C.D. Khodiyar, under Supratnama

dated 06.O3.2021 (R.U.D.-2).

5. The said exporter, vide their letter dated nil (received on

05.03.2021), requested for Provisional Release of the said goods

(R.U.D.-3). The provisional release of the said goods was allowed by the

Joint Commissioner, Customs, Ahmedabad; vide letter F. No. Vlll/ 10-

L78 IICD-KHOD/O&A/HQ / 2O2O-21 dated 26.03.2O2I, subject to
conditions as under:- (R.U.D.-4).

"Furnishing a Bond o/Rs. 40,21,521/- i.e. ualue of the goods and

take secarity in the form of Bank Guarantee o/Rs. 6,03,300/ - i.e.

1oo/o of ualue of Redemption Fine and 5o/o of ualue of Penalty".

6. Above approval of Provisional Release of the goods in question,

was communicated to the said exporter, vide letter F. No. VIII|4S-

19/lCD-KHD/Nyasa/ShreyExportl 2021 dated 30.O3.2021 (R.U.D-S).
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Investigation in the matter was initiated and Summons was issued to

Sh. Kishan B. Tank, Prop. of M/s Bhavya Impex on 08.04.2021.

However, vide their reply dated L9.4.2021(R.U.D.-6), they requested for

taking the goods back to town & submitted that they cannot come to

office due to increase in cases of Covid-19 & Covid-19 positive case in

his family and he himself being Covid-l9 positive. He sent documents

along with the letter. Sh. Kishan B. Tank requested for permission to

take the export goods back to town without fulfillment of the conditions

prescribed for provisional release, under the Customs Act, 1962.

7. Simultaneously, verilication in respect of M/s. Shrey Export,

M/s. Bhavya Impex, M/s. Sefi Steel and M/s. Marina Trading

Company, all based at Bhavnagar; was caused by this office.

Accordingly, a verification report, dated 19.O3.2O21 (R.U.D-7), was

received from C.G.S.T. Hq., Bhavnagar, vide letter F. No. Vl3O-

03l AEl2O2O-21lPt.rv.

8. It was submitted in the above letter that M/s. Shrey Export, M/s.

Bhavya Impex, M/s. Sefi Steel and M/s. Marina Trading Co. were found

operative.

9. It was revealed from the report that M/s. Bhavya Impex had

purchased from M/s. Shree Enterprise on two occasions, from M/s. Sefi

Steel & M/s. Marina Trading Co. on one occasion in each case. In

support, he submitted the copies of following purchase invoices:-

(i) SE/001 l2O-21 dated 09.11.2O2O (Shree Enterprise) for Rs.

8,OO,4OO/-

(ii) SE/O2/2O-21 dated 09.11.2O2O (Shree Enterprise) for Rs.

8,9L,893 /-
(iii) TIl465 dated 16.L2.2O20 (Sefi Steel) for Rs. 22,87 ,5481-
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(iv) TI/445 dated 05.01.2021 (Marina Trading Co.) for Rs.

69,1r,o241-.

10. M/s. Bhavya Impex had made payment of Rs. 5,00,000/- only,

against Rs.22,87,5481-, to M/s. Sefi Steel. They had made no payment

to M/s. Marina Trading Co. against Rs. 69,1L,O24/-.He had booked

the goods for sale to M/s. JSKR GENERAL TRADING LLC, Dubai,

U.A.E., which was purchased vide invoice No. TI/445 dated 05.01 .2021

(issued by M/s. Marina Trading Co.). However, the said goods could not

be exported till date and are on hold by Customs officials. Since the

goods has not been exported, no payment has been received in their

Forex account. They also submitted that they have not received any

amount for past exports. They also submitted the copy of letter dated

04.01.2021, wherein they had informed to I.C.D. Khodiyar that two

containers of Fruit and Vegetable products have not been accepted by

the buyer/s and accordingly payment was not received from them for

the said goods.

11. In respect of M/s. Sefi Steel, it was also reported by the C.G.S.T.

authorities that inward supplies of M/s Sefi Steel, Bhavnagar were

verified and it was found that M/s. Sefi Steel has procured inward

supply from M/s Rajni Enterprise (Prop. Sh. Gunvat H. Makwana)

having G.S.T.N. 24 DYMPM 2633 G IZE). On physical verification of

M/s. Rajni Enterprise, the firm was found to be non-existent and was

reported as fake / bogus entity and the I.T.C passed on by M/s. Rajni

Enterprise to M/s. Sefi Steel appeared to be inadmissible.

12. In respect of M/s. Marina Trading Co., it was also reported by the

C.G.S.T. authorities that Sh. Shabbir R. Rafikbhai Adhiya was

proprietor of M/s. Marina Trading & co. and the said firm was engaged

in the supply of waste and scrap of iron and steel, old and use
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Machinery parts / Electronic items. They sold the goods, i.e. old and

used SIEMENS 6ESS ANALOG INPUT OUTPUT MODULE to M/s

Bhavya Impex. No agreement is made in this regard. Once the price is

confirmed as per their mutual understanding / consent, they proceed

further for purchase or sale. The payment is done only through online

mode, i.e. R.T.G.S. - in purchase and sale, both cases. The payment is

settled generally within 45-60 days in both the cases after completion

of purchase or sell. They admitted the mistake of non-mentioning the

payment terms on invoice in "Credit days column". The supplies made

to M/s. Bhavya Impex has been duly covered in the GSTR-3B. He also

admitted that if any liability arises in future, he will pay the same along

with interest and penalty.

13. The said exporter did not show any wiliingness to comply with

the conditions prescribed for provisional release and the goods was still

lyrng in I.C.D. Khodiyar.

14. In furtherance of investigation, Summons were issued to M/s

Bhavya Impex from time to time, as under (R.U.D-S):-

Remained absent
though no Summons

has remained
unserved.

15. Thus, the proprietor of M/s. Bhavya Impex, Shri Kishan B. Tank,

did not turrr up on any of the dates above, though ampie opportunities

were given to him to respond with respect to detained goods.

s
N

Name Date of summons Outcome

1 Shri Kishan B.
Tank, Prop. of
M/s. Bhavya
Impex

Summon dated
08.o4.202r,
3t.o5.202L,

07.o6.202t &,

07.02.2022
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16. The Custom Broker, M/s. Nysa Shipping, also made efforts to

communicate with Sh. Kishan B. Tank but it did not yield any result. It

appears that the entire transaction is such that M/s. Bhavya Impex,

Bhavnagar was working on behalf of M/s. Sefi Steel, Bhavnagar. M/s.

Sefi Steel, Bhavnagar had shown purchases made only from M/s. Rajni

Enterprise, Bharrnagar which was found to be non- existent, rendering

the I.T.C. passed on from M/s. Rajni Enterprise to M/s. Sefi Steel to be

Bogus and inadmissible. It appears that the exporter had willfully and

knowingly mis-declared the facts and consequently mis-declared the

value of the goods with an intention to avail undue benefit of refund of

LG.S.T. Thus, the goods meant for export appeared to be liable for

confiscation under the Customs Act, 1962.

17. Accordingly, the goods meant for export by M/s. Bhavya Impex

were placed under seizure under the provisions of Section 110 of the

Customs Act, 1962 on 28.2.2022, in the presence of two independent

Panchas and authorized representative of Customs House Agent, M/s.

Nysa Shipping; under the reasonable belief that the same are liable for

confiscation under Section 113 of the Customs Act, 1962. The seized

goods were handed over to Sh. Kushal Mahendra, Assistant Executive,

C.O.N.C.O.R. for safe custody, vide Supratnama dated 28.02.2022

(R.u.D-e).

Legal provisions relevant to the case :-

i8. As per Section 1 10 of the Customs Act, 1962; if the proper officer

has reason to believe that any goods are liable to confiscation under

this Act, he may seize such goods.

19. Any goods entered for exportation, which do not correspond in

respect of value or in any material particular with the entry made under

this Act or in the case of baggage with the declaration made under
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section 77, shall be liable to confiscation under Section 113(i) of the

Customs Act, L962.

20. Any goods entered for exportation under claim of remission or

refund of any duty or tax or levy, to make a wrongful claim in
contravention of the provisions of this Act or any other law for the time

being in force, shall be liable to confiscation under Section 113(1a) of

the Customs Act, 1962.

21. As per Section 714 of the Customs Act, 1962; any person who, in

relation to any goods, does or omits to do any act which act or omission

would render such goods liable to confiscation under section 113, or

abets the doing or omission of such an act, shall be liable to a penalty.

22. As per Rule 8 of the Customs Valuation (Determination of va-lue

of Export Goods) Rules, 2OO7, when the proper officer has reason to

doubt the truth or accuracy of the value declared in relation to any

export of goods, he may ask the exporter of such goods to furnish

information and reject the value declared in case of doubt.

Contravention and Violation of Laws

23. in view of the above discussion, the exporter has violated the

following provisions: -

23.7. Section 50(2) of the Customs Act, 1962, in as much as the

exporter, while presenting the Shipping Bills, made a wrongful

declaration regarding the contents mentioned in it.

23.2. Section 113(il of the Customs Act, 1962, in as much as the goods

meant for export, did not correspond in respect of value and in material

particuiar with the entry made under the Customs Act, 7962.
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23.3. Section 113[a) of ttre Customs Act L962, in as much as the goods

entered for exportation under claim of remission or refund of any duty

or tax or levy, to make a wrongful claim in contravention of the

provisions of the Customs Act, 1962.

23.4. Section 114AC of the Customs Act, 1962 in as much as the

exporter has obtained invoice by fraud, collusion, willful misstatement

or suppression of facts to utilise input tax credit, on the basis of such

invoice for discharging any duty or tax on goods that are entered for

exportation under claim of refund of such duty or tax.

23.5. Section 114(iii) of the Customs Act, 1962 in as much as the

exporter, in relation to any goods, does or omits to do any act which act

or omission would render such goods liable to confiscation under

section 113, or abets the doing or omission of such an act, shali be

liable to a penalty not exceeding the value of the goods, as declared by

the exporter or the value as determined under this Act, whichever is the

greater.

23.6. Section 114AA of the Customs Act, L962 in as much as the

exporter knowingly or intentionally makes, signs or uses, or causes to

be made, signed or used, any declaration, statement or document which

is false or incorrect in any material particular, in tJre transaction of any

business for the purposes of this Act, shall be liable to a penalty not

exceeding five times the value of goods.

24. In view of the discussions in foregoing paras, M/s. Bhavya Impex,

Bhavnagar; has rendered themselves liable for penal action as provided

under Section 114(iii), Section 114AA and 114AC of the Customs Act,

t962.
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25. It further appears that Sh. Kishan B. Tank, proprietor of M/s.

Bhavya Impex, Bhavnagar was instrumental and had consciously

involved himself in the entire scheme as he was unable to put forth any

cogent reason to substantiate the transactions with M/s. Sefi Steel.

26. Even after issuance of Summons and reminders, Sh. Kishan B.

Tank, Proprietor of M/s. Bhavya Impex remained absent. However, he

never appeared for getting is Statement recorded nor any

communication was received from him. Summon dated07.O2.2O22 was

issued to Sh. Kishan B. Tank, Proprietor of M/s. Bhavya Impex to

remain present. A copy of the same was also handed over to C.H.A. M/s.

Nysa to serve the same to Sh. Kishan B. Tank, Proprietor of M/s.

Bhavya Impex. M/s. Nysa Shipping, vide letter dated O8.O2.2O22,

submitted that they have tried their best to communicate with Sh.

Kishan B. Tank but he did not respond to any of their communication.

He remained absent even after the final summon dated 07.O2.2O22 was

issued to him to remain present on L5.O2.2O22 at 13:00 hrs. No

communication was received from him for the same aiso.

27. From the Indian postal website, i.e. indiapost.gov.in, it is noticcd

that the letter dated 24.11.2027 has been delivered to Sh. Kishan B.

Tank on 01.12.2021, vide consignment number RG042145142IN and

Summons dated 08.O2.2022 has been delivered to Sh. Kishan B. Tank

on 10.02.2022, vide consignment number RG237984745IN.

28. As proprietor of M/s. Bhavya Impex, Sh. Kishan B. Tank

remained absent against ttre Summons issued to him from time to time

and ample opportunities were given to him to respond with respect of

detained goods which he has not availed. Further, Custom Broker, M/s.

Nysa Shipping efforts to communicate to Shri Kishan B. Tank did not

yield any result.
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29. Further, it appears that proprietor of M/s. Bhavya Impex, Sh.

Kishan B. Tank has deliberately made a false declaration for seeking

higher benefits in terms of I.G.S.T. refund from the Government

Exchequer. This act and omissions by Shri Kishan B. Tank has

rendered him liable to penal action under Section 114(iii) and 114AA of

the Customs Act, 1962.

30. Now, therefore, in view of Section L24 of the Customs Act, 1962,

M/s. Bhavya Impex, Bhavnagar are hereby called upon to show cause

to the Additional Commissioner of Customs, Ahmedabad, having his

office at Ground Floor, Custom House, Navrangpura, Ahmedabad - 380

009; as to why:-

(a) Goods having declared F.O.B. value of Rs. 4O,2L,5211- covered

under Shipping Bill No. 8282077 dt. 30.01.2O2L, involving illegal

refund of Integrated Goods & Services Tax amounting to Rs. 7,23,873/-

, should not be held liable for confiscation under Section 113(i) and

113fia) of the Customs Act, 1962;

(b) penalty under Section 114(iii) of the Customs Act, 1962 should not

be imposed upon M/s. Bhavya Impex, Bhavnagar as they involved

themselves in improper export of the goods liable for confiscation;

(c) penalty under Section 114AA of the Customs Act, 1962 should not

be imposed upon M/s. Bhavya Impex, Bhavnagar as they have

knowingiy or intentionally used declaration, statement or document,

which is false or incorrect in any material particular, in the transaction

of business.

(d) penalty under Section 114AC of the Customs Act, L962 should not

be imposed upon M/s. Bhavya Impex, Bharrnagar as they had obtained

invoice by fraud, collusion, willful misstatement or suppression of facts

to utilize 1.T.C., on the basis of such invoice for discharging any duty or
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tax on goods meant for export under claim of refund of such duty or

tax.

31. Further, in view of Section 124 of the Customs Act, 1962, Shri

Kishan B. Tank, Proprietor of M/s Bhavya Impex, Bhavnagar is hereby

calied upon to show cause to the Additional Commissioner of Customs,

Ahmedabad, as to why:

(a) penaity under Section 114(iii) of the Customs Act, L962 should not

be imposed upon him.

(b) penalty under Section 114AA of the Customs Act, 1962 should not

be imposed upon him.

32. The Noticee are hereby directed to produce all evidences upon

which they intend to rely in support of their defense at the time of

showing cause. They are further directed to indicate in their written

reply as to whether they wish to be heard through virtual mode as

stipulate in Central Board of Indirect Taxes & Customs, New Delhi's

Instruction dated 27.O4.2O20 issued from F. No. 390/Mrscl3l20 19-JC

or in person before the case is decided. If no mention is made about the

same in their written explanation, it will be presumed that they do not

desire a personal hearing and the case will be decided on the basis of

the evidences avaiiable on record.

33. If no cause is shown by them against the action proposed to be

taken within 30 days of receipt of this notice or if they do not appear

before the adjudication authority when the case is posted for hearing,

the case would be decided on merits and the case will be decided ex-

parte, on the basis of evidence available on records, without any further

reference to them.

I'age l2 o1' I 3



F. No. Vlll/1 0-50/lCD-Khod/O&A/HQ12022-23

34. This notice is issued without prejudice to any other action(s) that

may be taken against them or against any person(s), under the

provision of the customs Act, 1962 andf or the Rules framed there

under or under any other law for the time being in force.

35. The documents relied upon in this Show Cause Notice, are listed

in Annexure-A to this Show Cause Notice.

\ L
rll"

(Vishal
Additional Commissioner

Ahmedabad
Dt. 23.08.2022

F. No. VIII/ 10-s0/ICD-Khod/o&A/HQ I 2022-23

By Speed Post / By E-mail / By Hand Delivery / Through Notice Board:

To,
(1) M/s. Bharrya Impex,
Plot No. 17, Lions Society, Nr. Lambe Hanuman Temple, Sardar Nagar,
Bhavnagar-364 OO2.

(2) Sh. Kishan B. Tank
Plot No. 17, Lions Society, Nr. Lambe Hanuman Temple, Sardar Nagar,
Bhavnagar-364 OO2.

Copy to :-

1. The Deputy Commissioner (Export), Customs, I.C.D., Khodiyar.
2. Tlne Superintendent (Systems), Customs, Ahmedabad for uploading
on website.
3. Guard File.
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ANNEXURE.A

List of relied upon documents i.n respect of Show Cause Notice issued
to M/s. Bhqvva lmpex. Bhavnaqar (F. No. Vlll/10-50/lCD-

Kh od/O&A I HQl2022-23 dt. 23.08.2022).

S.
N.

Detailed description of Documents Remarks

1
Check list of Shipping Bill No. 8282077 dated 30.01.2021
(R.U.D.-1) along with Tax lnvoice and Packing List

Copies available
with the exporter
& Custom Broker

2
Panchnama, Detention Memo dated 06.03.202'l and Supratnama
dt. 06.03.2021 (R.U.D.-2) Copy enclosed

3
Letter of exporter forwarded to the Joint Commissioner, lncharge

- l.C.D. Khodiyar, vide Letter F. No. Vlll/48-2lll0D-
KH D/NYSA/SH R EYEXPORT 12021 dated 05. 03. 202 I (R. U.D.-3)

Copy enclosed

4
Letter of Joint Commissioner, Customs, Ahmedabad; vide letter F.
No. Vlll/10-178/lCD-KHOD/O&A/HQ/2020-21 dated 26.03.2021,
allowinq provisional release of the qoods (R.U.D.-4)

Copy enclosed

5

Letter to M/s. Bhavya lmpex, Bhavnagar vide letter F. No.
Vl I l/48- 1 9/l C D-KH D/Nyasa/Shrey Export.l2021 dated 30. 03. 202 1,

intimatinq the provisional release of the qoods (R.U.D.-5)
Copy enclosed

6
Reply dated 19.04.2021of M/s. Bhavya lmpex, Bhavnagar
(R.U.D.-6) Copy enclosed

7
Report dated 19.03.2021, received from C.G.S.T., H.Q.,
Bhavnagar, vide letter F. No. V/30-031AE12020-21/Pt. lV (R.U.D-
7l

Copy enclosed

8 Summons issued to M/s. Kishan B. Tank (R.U.D.-8) Copy enclosed

I Seizure Memo, Panchnama & Supratnama alldated 28.02.2022
(R.U.D-e) Copy enclosed


